
 

Report of the Negotiated Rulemaking 
Committee on Dual Credit Course 

Limitations 
 

 
 

Background 

Senate Bill 1091, 85th Texas Legislature, Regular Session, relating to limitations on courses that may 

be offered for dual credit by school districts and public institutions of higher education, amended Texas 

Education Code Sections 28.009, 51.968, and 130.008. The legislation required the Texas Higher 

Education Coordinating Board (“THECB” or “Board”) and the Texas Education Agency (“TEA”) to 

coordinate the adoption of rules for the implementation of these amendments using negotiated 

rulemaking. 

 

The THECB engaged institution of higher education in developing these rules through the negotiated 

rulemaking (NRM) process in accordance with Texas Government Code Section 2008 (Negotiated 

Rulemaking Act).  

 

Convening  

In identifying persons likely affected by the proposed rule, a memo (see Appendix A) was sent August 

7, 2017 via GovDelivery to all chancellors and presidents of Texas public universities, community 

colleges, Lamar State Colleges, and Texas State Technical Colleges soliciting their interest and 

willingness to participate in the NRM process, or to nominate a representative from their 

system/institution. From this effort, 43 individuals volunteered or were nominated to participate on the 

dual credit course limitations negotiated rulemaking committee (NRMC). 

 

The stakeholders who could be significantly affected by this rule and should be represented on this 

committee were identified as:  

 

1. Public Community Colleges;  

2. Public Universities; 

3. Lamar State Colleges; 

4. Texas State Technical Colleges; and  

5. Texas Higher Education Coordinating Board. 

 

Notice of Intent 

On September 8, 2017 a Notice of Intent (NOI) to engage in NRM was published in the Texas Register 

for 10 days with a public comment deadline of September 18. The NOI (see Appendix B) included a 

list of stakeholders and proposed membership for the NRMC. The THECB received the following two 

comments: 

  

1. Texas A&M University requested that Timothy P. Scott, Assistant Provost for Undergraduate 

Studies, be reconsidered for appointment to the committee; and 

 

2. The University of Texas System requested that Elizabeth Mayer, Senior Research and Policy 

Analyst, be appointed to the negotiated rulemaking committee. 
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Both requests were granted and on September 22, 2017 the Alternative Dispute Resolution (ADR) 

Coordinator appointed 19 committee members (see Appendix C) to represent the agency and 

stakeholders. Additionally, the ADR Coordinator appointed Mary E. Smith, Assistant Deputy 

Commissioner for Academic Planning and Policy as facilitator for the NRMC, subject to the approval 

of the committee (see Appendix D)  

Negotiated Rulemaking Committee Meeting 

The NRMC met on November 2, 2017 at 9:30 a.m. in the Board Room of the THECB offices. The 

following topics were discussed and/or agreed to by the committee: 

 

1. Introductions   
2. Brief Overview of the Negotiated Rulemaking Process: What it is, What it’s not 
3. Brief Overview of Roles and Responsibilities  

A. Role of Facilitator 
B. Role of Sponsor Agency 

 Technical and administrative support 
C. Role of Committee Members 

 Representative role 

 Commitment to negotiate in good faith 
4. Consideration of Facilitator 
5. Procedural Issues 

A. Discussion and Consideration of Ground Rules 
B. Discussion and Consideration of Definition of Consensus 

6. Discussion of Draft Rule Language on Dual Credit Course Limitations 
7. Consideration of Proposed Rule Language on Dual Credit Course Limitations 

 

The full committee reached consensus on the proposed rule language.  

 

Rule 

On November 17 the proposed rule language with committee consensus (see Appendix E) was 

published in the Texas Register for 30 days with a public comment deadline of December 17. The 

THECB received the following comments by the posted deadline: 

 

Comment: The University of Texas at Austin suggested that Section 4.83(7) retain the words 

"simultaneous academic" before "credit" or replacing with the, term "concurrent course credit." The 

University of Texas at Austin staff believed the term "simultaneous" clarified that, under a dual 

credit system, college credit earned by the students is applied both to the college and the high 

school. Replacing the term "simultaneous academic" with the term "concurrent course" would 

provide similar clarity to help classify how students earn credit through a dual credit system. 

 

Staff Response: Staff does not agree with the comment. The insertion of the words "concurrent 

course" in the definition of dual credit is redundant to the current language stating that a student 

receives credit for the course(s) from both the college and high school. Staff does not recommend 

any changes to the language of the rule. 

 

Comment: The University of Texas at Austin suggested that Section 4.83 (8) be revised by 

replacing the term "circumstance" with the term "system" to add parallel language to the definition 

of dual credit. The University of Texas at Austin staff also believed the terms concurrent enrollment 

and concurrent course credit were too similar. They recommended simplifying the definition of dual 

enrollment by removing the term "concurrent enrollment" altogether. It was also recommended that 

adding a statement clarifying the differences between how course credit is earned through each 

distinct system helps differentiate the two systems and provides clarity for both educational 

institutions serving dual enrollment students. 
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Staff Response: Staff agrees with the comment. The insertion of the suggested language in the 

definition of dual enrollment adds clarity to Section 4.83 (8) Definitions. 

 

The NRMC agreed with the staff assessment and response to the first suggestion for Section 4.83(7) 

Definitions. One committee member did not agree with the revised wording on Section 4.83(8) 

Definitions, based on the comment submitted by the University of Texas at Austin. The member 

suggested a non-substantive revision to the definition that did not alter the substance of the definition. 

Staff agreed with the non-substantive revision and the NRMC agreed with the staff assessment and 

response. Section 4.83(8) Definitions was revised. Revisions are bolded and italicized: 

 

 (8) Dual [or concurrent] enrollment (previously referred to as dual or concurrent 

enrollment)—Refers to a system under [circumstances in] which a student is enrolled in more than 

one educational institution (including a high school and a public institution of higher education). When 

a student in a dual enrollment system enrolls in courses that earns appropriate course credit 

from each distinct educational institution that offered the course. Dual [or concurrent] 

enrollment is not equivalent to dual credit. 

 

The proposed rule language was considered and adopted (see Appendix F) at the January 25, 2018 

Board meeting (Agenda Item VII-A) and the committee was disbanded.  
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Appendix A: Convening Memo 
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Appendix B: Notice of Intent 
 

TEXAS HIGHER EDUCATION COORDINATING BOARD 
NOTICE OF INTENT TO ENGAGE IN NEGOTIATED RULEMAKING–DUAL CREDIT COURSE 
LIMITATIONS 
(Texas Public Universities, Community Colleges, Lamar State Colleges, and Texas State Technical 
Colleges) 
 

Senate Bill 1091, 85th Texas Legislature, Regular Session, relating to limitations on courses that 
may be offered for dual credit by school districts and public institutions of higher education, amends 
Texas Education Code Sections 28.009, 51.968, and 130.008. The Texas Higher Education 
Coordinating Board (“THECB” or “Board”) and Texas Education Agency (“TEA”) plan to engage in 
negotiated rulemaking to coordinate the adoption of rules for the implementation of these 
amendments.  

In identifying persons likely affected by the proposed rules, the Convener of Negotiated Rulemaking 
sent a memo via email to all chancellors and presidents at Texas public universities, community 
colleges, Lamar State Colleges, and Texas State Technical Colleges soliciting their interest and 
willingness to participate in the negotiated rulemaking process, or to nominate a representative from 
their system/campus.   

From this effort, 43 individuals responded (out of approximately 149 affected entities) and expressed 
an interest to participate or nominated someone from their system/institution to participate on the 
negotiated rulemaking committee for dual credit course limitations. The positions held by the 
volunteers and nominees include presidents, provosts, directors, and coordinators. This indicates a 
probable willingness and authority of the affected interests to negotiate in good faith and a 
reasonable probability that a negotiated rulemaking process can result in a unanimous or, if the 
committee so chooses, a suitable general consensus on the proposed rule. 

The following is a list of the stakeholders who are significantly affected by this rule and will be 
represented on the negotiated rulemaking committee for dual credit course limitations: 

1. Public Universities; 
2. Public Community Colleges; 
3. Lamar State Colleges; 
4. Texas State Technical Colleges; and 
5. Texas Higher Education Coordinating Board. 
 
The THECB proposes to appoint the following 17 individuals to the negotiating rulemaking 
committee for dual credit course limitations to represent affected parties and the agencies: 

Public Universities 
Susan Allen, Assistant Vice President, Academic Affairs, West Texas A&M University (Texas A&M 
University System) 
Michael Adams, Interim Dean, Texas Southern University 
Donald Topliff, Provost, Angelo State University (Texas Tech University System) 
Peggy Semingson, Associate Professor, Literacy Studies, The University of Texas at Arlington (The 
University of Texas System) 
Heidi Kennedy, Assistant Dean, Undergraduate Academic Affairs, University of Houston 
Bob Mong, President, University of North Texas at Dallas (University North Texas System) 
 
Public Community Colleges 
Shasta Buchanan, Executive Director, College-High School Relations, Austin Community College 
Bob Montez, Director, Early College Programs, Del Mar College 
Terry Booker, Coordinator, Dual Credit, Kilgore College 
Deana Savage,  Special Advisor to the President, Midland College 
Andrew Fisher, Provost, North Central Texas College 
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Pamela Campbell, Associate Vice Chancellor, Student Success Partnerships, San Jacinto College 
District 
Hector Gonzales, President, Southwest Texas Junior College 
William Coppola, President, Southeast Campus, Tarrant County College District 
 
Lamar State Colleges 
Gwen Whitehead, Vice President, Academic Affairs, Lamar State College-Orange (Texas State 
University System) 
 
Texas Education Agency 
Lily Laux, Executive Director, School Programs 
 
Texas Higher Education Coordinating Board 
Rex Peebles, Assistant Commissioner, Academic Quality and Workforce 
 
Meetings will be open to the public. If there are persons who are significantly affected by these 
proposed rules and are not represented by the persons named above, those persons may apply to 
the agency for membership on the negotiated rulemaking committee or nominate another person to 
represent their interests. Application for membership must be made in writing and include the 
following information: 
 
*Name and contact information of the person submitting the application; 
*Description of how the persons are significantly affected by the rule and how their interests are 
different than those represented by the persons named above; 
*Name and contact information of the person being nominated for membership; and  
*Description of the qualifications of the nominee to represent the person’s interests. 

 
The THECB requests comments on the Notice of Intent to engage in negotiated rulemaking and on 
the membership of the negotiated rulemaking committee for dual credit course limitations. 
Comments and applications for membership on the committee must be submitted by September 18, 
2017 to: Laurie A. Frederick, Convener, Negotiated Rulemaking, Texas Higher Education 
Coordinating Board, P.O. Box 12788, Austin, TX  78711, Fax: (512) 427-6127, Email: 
laurie.frederick@thecb.state.tx.us. 

 

TRD-201703420  
William Franz  
General Counsel  
Texas Higher Education Coordinating Board  
Filed: August 30, 2017 
  

mailto:laurie.frederick@thecb.state.tx.us
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Appendix C: Committee Roster 

 
Public Universities 

Bob Mong, President, University of North Texas at Dallas (University of North Texas System) 

Donald Topliff, Provost, Angelo State University (Texas Tech University System) 

Elizabeth Mayer, Senior Research and Policy Analyst, The University of Texas System (The University 

of Texas System) 

Heidi Kennedy, Assistant Dean, Undergraduate Academic Affairs, University of Houston (University of 

Houston System) 

Michael Adams, Interim Dean, Texas Southern University 

Peggy Semingson, Associate Professor, Literacy Studies, The University of Texas at Arlington (The 

University of Texas System) 

Susan Allen, Assistant Vice President, Academic Affairs, West Texas A&M University (Texas A&M 

University System) 

Timothy Scott, Assistant Provost, Undergraduate Studies, Texas A&M University (Texas A&M 

University System) 

 

Public Community Colleges 

Andrew Fisher, Provost, North Central Texas College 

Bob Montez, Director, Early College Programs, Del Mar College 

Deana Savage, Special Advisor to the President, Midland College 

Hector Gonzales, President, Southwest Texas Junior College 

Pamela Campbell, Associate Vice Chancellor, Student Success Partnerships, San Jacinto College 

District 

Shasta Buchanan, Executive Director, College-High School Relations, Austin Community College 

Terry Booker, Coordinator, Dual Credit, Kilgore College 

William Coppola, President, Southeast Campus, Tarrant County College District 

 

Lamar State Colleges 

Gwen Whitehead, Vice President, Academic Affairs, Lamar State College-Orange (Texas State 

University System) 

 

Texas Education Agency 

Mackie Spradley, Director, Enrichment Education and Programs (Replaced Lily Laux, Executive Director of 

School Programs, on Nov. 2, 2017) 

 

Texas Higher Education Coordinating Board 

Rex Peebles, Assistant Commissioner, Academic Quality and Workforce 
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Appendix D: Facilitator 

 
Mary E. Smith, Ph.D. 

Assistant Deputy Commissioner for Academic Planning and Policy 

Alternative Dispute Resolution Coordinator  

Texas Higher Education Coordinating Board 

 

Mary E. Smith has been a staff member of the Texas Higher Education Coordinating Board since 1987 

and now serves as the Assistant Deputy Commissioner for Academic Planning and Policy. In this role, 

she is responsible for the administration and management of matters related to the Board’s higher 

education academic planning and policy functions, and she provides leadership and coordination on 

key projects that cut across divisions of the agency. Smith also serves as the agency’s Alternative 

Dispute Resolution (ADR) Coordinator for negotiated rulemaking. In this role, she is responsible for 

managing the agency’s consensus-based process of developing policies, procedures, or rules relating 

to certain matters in collaboration with stakeholders who have shared interests. She has taught 

communication courses at The University of Texas at Austin and at St. Edward’s University.  

 

Smith served for five years as a program director in the Coordinating Board’s former Division of 

Universities and Health-Related Institutions where her primary responsibilities included the review of 

new degree program proposals and the administration of the Minority Health Research and Education 

Grant Program. Smith spent her first 12 years of employment with the Coordinating Board in the 

Department of Personnel Services, where from 1996 to 1999 she served as the department’s assistant 

director. Prior to her employment with the Coordinating Board, Smith spent 13 years working in health 

care organizations, with nine of those years serving in direct patient care positions.  

 

Smith holds a Ph.D. in Communication Studies, a Certificate in Dispute Resolution, a Master of Arts 

degree in Speech Communication, and a Bachelor of Arts degree in Psychology, all from The 

University of Texas at Austin. 
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Appendix E: Proposed/Adopted Rule 
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