AGENDA TTEM VII-C

Consideration of adopting the Negotiated Rulemaking Committee’s recommendation to the
Board relating to the amendments to Chapter 9, Subchapter F, Sections 9.111 —9.117 and new
Section 9.118 of Board rules concerning the Public Community Colleges regarding enroliment of
certain students in continuing education courses

RECOMMENDATION: Approval

Background Information:

The intent of the amendments and new section is to create rules to align with HB 2994,
85th Texas Legislature, Regular Session, regarding the enroliment of certain high school
students in non-credit continuing education courses. The revised Chapter 9, Subchapter F
establishes rules for public community colleges concerning the enrollment of certain students
under the age of 18 in non-credit courses, waiving tuition and fees for courses where a
significant portion of the cost is borne by another party, and courses offered in federal prisons.
The new rules will affect students enrolling in higher education during the 2018 spring
semester. The rule amendments proposed for this section were reviewed and approved by the
Negotiated Rulemaking Committee on Workforce Continuing Education on October 30, 2017.

Dr. Rex C, Peebles, Assistant Commissioner for Academic Quality and Workforce, will
present this item and be available to answer questions.

Date approved by the Commissioner for Publication in the 7exas Register. November 6, 2017.
Date published in the 7exas Register: November 17, 2017.

The 30-day comment period with the Texas Register ended on: December 17, 2017.

One comment was received.

COMMENT: The comment below was received from Tarrant County College.

In §9.116.Waiver of Tuition and Fees, an “and” at the end of part (1) (C) which implies tuition
may only be waived for high school students (meeting the criteria enumerated therein).
However, the legislation does not contain such language related to waiver of tuition and fees.
HB 2994 Subchapter L Section 130.302 Formula Funding refers to CE workforce course contact
hour appropriations and states inclusion regardless of whether the college waives all or part of
the tuition or fees for the course under Section 130.304. Section 130.304 Waiver of Tuition and
Fees states that a college may waive all or part of the tuition and fees charged to a student for
a continuing education workforce course. There is no stipulation as to the type of student; “a
student” would be any eligible student. I believe the entire part (1) of 9.116 pertaining to the
student should be removed; only the rules pertaining to the institution are applicable to this
section.
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STAFF RESPONSE: Staff agrees with the comment, Section 9.116 (1) (C) was revised to
remove the “and” and add “or.” If the proposed rule is adopted as written the “and” at the end
of 1(C) establishes a requirement where a student must meet either 1(A), 1(B), or 1(C) and
then either 2(A) or 2(B). As an example, if the proposed rule was adopted as written, tuition
and fees could only be waived for persons incarcerated in federal correctional facilities if they
were between the age of 16 and 18. This is not the intent of the legislation.

Comments and staff response were sent to the Negotiated Rule Making Committee. The
Committee agreed with the staff assessment and response. Section 9.116 (1) (C) was revised.
Revisions are in bold and italicized.

Legal Review:

Approved by the Office of General Counsel ate: [“( 5/( /8

01/18
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Chapter 9, Program Development in Public Two Year Colleges
Subchapter F, [CareerTFeehniealf] Workforce Continuing Education Courses

9.111 Purpose

9.112 Authority

9.113 Definitions [GeHeFai—Pmﬂens]

9.114 General Provisions [Appt e

Continding-Education-Courses]

9.115 Application and Approval Procedures for Workforce Continuing Education Courses
[Funeing]

9.116 Waiver of Tuition and Fees [Reperting-to-the-Beard]

9.117 Funding [Pisappreval-of-Courses-Nencompliance]
9.118 Reporting to the Board

Rule 9.111 Purpose

This subchapter provides rules and procedures for the review and approval of workforce
continuing education courses as taught by public two-year colleges.

Rule 9.112 Authority

The Texas Education Code, §§54.051(n), 54.545, [61:051()6+-0853], 61.054, 61.060, 61.061,
61.062, 130.001(b)(3) - (4), 130.003(e)(4), 130.005, and 130.006 authorize the Coordinating
Board to adopt policies, enact regulations, and establish rules for public two-year colleges for
the coordination of [eareer-teechnicalf]workforce continuing education courses eligible for state
appropriations.

Rule 9.113 Definitions [Gereral-Provisions]

The following words and terms, when used in this this subchapter, shall have the followmg
meanings, unless the context clearly indicates otherwise.

(1) Adult--(1) a person who has completed the person's sophomore year of high school, or (2)
is 17 years of age and has been awarded a high school diploma or its equivalent, or [31 is 18

years of age or older, regardless of the person's previous educational experience.

(2) Avocational course--a course of study in a subject or activity that is usually engaged in by a

person in addition to the person's regular work or profession for recreation or in relation to a
hobby. The term includes a community interest course.

(3) Basic employability course--a course that covers topics such as conducting a job search,
developing a resume, completing an apnllcat:on for emnlovment and interviewing skllls

(4) Basic Iearnmg skills course--a non-college-lgve! course that covers |earning strategles such
as note-taklng, and test preparation. .

(5)_Coordinating board-- the Texas Higher Education Coordinating Board.
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(6) Disabilities of minority--as defined in Texas Family Code, Chapter 31, Removal of the

Disabilities of Minority. Applies to students over the age of 16 and not over the age of 18.

(7) Learning framework course--a college-level course that is solely or primarily focused on skill
acquisition related to the learning process and is not a workforce education course.

(8) Workforce continuing education—non-credit instruction that is designed primarily for adults
and is intended, on completion by a participant, to prepare the participant to qualify to apply for
and accept an employment offer or a job upgrade within a specific occupational category or to

bring the participant's knowledge or skills up to date on new developments in a particular
occupation or profession.

(9) Workforce continuing education course--a course of non-credit instruction in workforce

continuing education that is approved by the coordinating board. The term does not include an

avocational course.

hours:]

9.114 General Provisions [Apphez

Continuing-Education-Courses)

(a) Any workforce continuing education program meeting or exceeding 360 contact heurs shall
be subject to all of the requirements for workforce education programs for state appropriations

as outlined in Chapter 9, Subchapter E of this title (relating to Certificate and Associate Degree
Programs).

(b) Any workforce continuing education program meeting or exceeding 780 contact hours in

length must result in the award of semester or quarter credit hours and be applicable to a
certificate and an applied associate degree program. An exception shall be made for Emergency
[Medical/Paramedic continuing education programs, which may reach 800 contact hours.

(c) A public junior college may offer, or may enter into an agreement with a school district,

organization, or other person that operates a high school to offer, workforce continuing education
courses other than learning framework courses, basic employability courses, and basic learning
skills courses to a person who is (1) enrolled in high school after the completion of the person's
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sophomore year; or (2) is enrolled in a school that is not formally organized as a high school and
is at least 16 years of age; or (3) is attending high school while incarcerated, is at least 16 years

of age, and is not eligible for release from incarceration before the person's 18th birthday.

9.115 Appilication and Approval Procedures for Workforce Continuing Education Courses
[Funding)
(a) Any workforce continuing education course listed in the Workforce Education Course Manual

(WECM) may be offered by any public two-year college without prior approval by the Board.
Courses in the current WECM are valid until revised or deleted by subsequent updates of the

WECM.

(b) All workforce continuing education courses shall be in compliance with the guidelines

outlined in the Guidelines for Instructional Programs in Workforce Education as aggroved by th

Board, the Workforce Education Course Manual, and state law.

9.116 Waiver of Tuition and Fees [Reperting-te-the-Board]

- e may waive all or part of the. tmtlon or fees ch_g_l:ggd to. uden ra l
iworkforce continumg egucatlon course only: lf = _

(1) the ggden _

i _h school or in school that is not fonnallv org_n_zed asa

l(B) is 16 years of age or older ‘who has had the di ggllmes of mmorig remt:wgdl |
and is not enrolled in secondary education, or; = 12 ]'
I

C) is under the age of 18 and is incarcerated; orf

(2) the institution: 5 SRR
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[ ~ (A) determines all or a significant portion of the college’s costs for facilities, [
instructor salaries, equipment, and other expenses for the course are covered by |
business, industry, or other local public or private entities; or :l
( B) offers the course ina federal cerrectionai fac:hty and the fgcrlita es;= f
|
|

9.117 Funding [Pisappreval-of-Courses:-Noncompliance]

(2) Contact hours attributable to the enroliment of a student in a workforce continuing
educanon course offered bya g_bltc junior college shall be included in the contact hours used

; : are of state money appropriated and distribut
Ip_ublic junior collges under Texas Educatlon Cade Sections 130.003 and 130 0031, rengIe_s:s_
of whether the college waives all or part of the tuztton or. fees for the course under Sectlon
130 304 e

r(b) Workforce eonhnumq education courses with fewer than seven (7) con_tact hours of
fmstructcon WI|| not recewe state fundln u : Ies the s _' cnﬁ St

( e) Workforce Educat;on Course Manual gontmu:ng educatlon s&:al tog ics courses that are not
esigned to prepare adult students for employment. shall not be eligible for state appropriations.

iThis includes basnc emplovablhtv couge,_s_, basic Ieamlnu skills courses and Ieaming framewor

tcourses :

soff]

9.118 Reporting to the Board

'Contact hours for workforce continuing education courses from public two-year colleges must

'be determined and reported in compliance with Board policy as outlined in the Guidelines fore |
Instructional Programs in Workforce Education as apgroveg by the Beard, the Workforce |
Education Course Manual, and statelaw. |
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